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12:�&20(6�/RX�/LJJLQV��FRPSODLQLQJ�RI�'HIHQGDQW�'XQFDQYLOOH��7H[DV��´WKH�&LW\µ���

DQG�-RKQ�'RH��DQG�IRU�FDXVH�ZRXOG�VKRZ�WKH�+RQRUDEOH�&RXUW�DV�IROORZV�

�� 2Q 0DUFK ��� ����� /RX /LJJLQV ZDV VKRW E\ -RKQ 'RH� D ���\HDU�ROG ZKLWH PDOH

'XQFDQYLOOH� 7H[DV SROLFH RIILFHU�

�� 7KLV LV DQ DFWLRQ EURXJKW E\ WKH 3ODLQWLII DJDLQVW 'HIHQGDQWV� 'XQFDQYLOOH� 7H[DV DQG LWV

DJHQW DQG VHUYDQW� -RKQ 'RH IRU KLV XVH RI H[FHVVLYH IRUFH XQGHU WKH FRORU RI VWDWH ODZ

UHVXOWLQJ LQ WKH XQODZIXO VKRRWLQJ RI /RX /LJJLQV LQ YLRODWLRQ RI KLV ULJKWV XQGHU WKH

)RXUWK $PHQGPHQW RI WKH 8QLWHG 6WDWHV &RQVWLWXWLRQ VHFXUHG SXUVXDQW WR �� 8�6�&� �

�����

�� 7KLV DFWLRQ DOVR DVVHUWV FODLPV XQGHU VWDWH ODZ FODLPV IRU DVVDXOW DQG EDWWHU\ DJDLQVW -RKQ

'RH�

�� 3ODLQWLII DOOHJHV WKDW 'XQFDQYLOOH IDLOHG WR SURSHUO\ WUDLQ� VXSHUYLVH� VFUHHQ� GLVFLSOLQH�

WUDQVIHU� FRXQVHO RU RWKHUZLVH SURSHUO\ HTXLS DQG FRQWURO RIILFHUV LQFOXGLQJ WKRVH ZKR
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DUH NQRZQ� RU ZKR VKRXOG KDYH EHHQ NQRZQ� WR HQJDJH LQ WKH XVH RI H[FHVVLYH IRUFH

DQG�RU GHDGO\ IRUFH� )XUWKHU� 'XQFDQYLOOH IDLOHG WR SURSHUO\ LPSOHPHQW WUDLQLQJ DQG

SROLFLHV JRYHUQLQJ WKH FULVLV LQWHUYHQWLRQ DQG LQWHUDFWLRQ ZLWK LQGLYLGXDOV ZLWK VHYHUH

PHQWDO KHDOWK LVVXHV�

�� 7KH &LW\ KDG D GXW\� EXW IDLOHG WR LPSOHPHQW DQG�RU HQIRUFH WUDLQLQJ� SROLFLHV� SUDFWLFHV

DQG SURFHGXUHV IRU WKH 'XQFDQYLOOH 3ROLFH 'HSDUWPHQW WKDW UHVSHFWHG 3ODLQWLII·V

FRQVWLWXWLRQDO ULJKWV�

�� 'HIHQGDQW &LW\·V IDLOXUH WR DGHTXDWHO\ VXSHUYLVH� GLVFLSOLQH� DQG WUDLQ 'HIHQGDQW 'RH�

IDLOXUH WR LPSOHPHQW WKH QHFHVVDU\ SROLFLHV DQG SURFHGXUHV� DQG DIILUPDWLYH

LPSOHPHQWDWLRQ RI XQFRQVWLWXWLRQDO SROLFLHV FDXVHG 3ODLQWLII·V XQZDUUDQWHG DQG

H[FUXFLDWLQJ SK\VLFDO DQG PHQWDO DQJXLVK DQG GHDWK�

�� 'HIHQGDQW 'RH DFWHG LQ DQ REMHFWLYHO\ XQUHDVRQDEOH PDQQHU DQG GLVUHJDUGHG WKH ULJKWV

RI 3ODLQWLII� NQRZLQJ WKDW WKH &LW\ ZRXOG DSSURYH DQG�RU UDWLI\ KLV DFWLRQV�

�� )RU WKHVH FLYLO ULJKWV YLRODWLRQV DQG RWKHU FDXVHV RI DFWLRQ GLVFXVVHG KHUHLQ� 3ODLQWLII

VHHNV UHGUHVV DQG FRPSHQVDWLRQ IRU GDPDJHV IRU KLV XQMXVWLILHG VKRRWLQJ�

3$57,(6

�� 3ODLQWLII� /RX /LJJLQV� LV DQ DGXOW LQGLYLGXDO DQG D UHVLGHQW RI WKH VWDWH RI 7H[DV�

��� 'HIHQGDQW�'RH��LV�DQG�RU�ZDV�D�SROLFH�RIILFHU�ZLWK�WKH�'XQFDQYLOOH 3ROLFH�'HSDUWPHQW���

8SRQ�LQIRUPDWLRQ�DQG�EHOLHI��KH�LV�D�WZHQW\�ILYH�\HDU�ROG�ZKLWH�PDOH�UHVLGHQW�RI�WKH�VWDWH�

RI�7H[DV���

��� 'HIHQGDQW�'XQFDQYLOOH��7H[DV�LV�D�PXQLFLSDOLW\�GXO\�RUJDQL]HG�DQG�H[LVWLQJ�XQGHU�WKH�

ODZV�RI�WKH�VWDWH�RI�7H[DV���'HIHQGDQW�'XQFDQYLOOH��7H[DV�LV�UHVSRQVLEOH�IRU�WKH�IXQGLQJ��

EXGJHW�� SROLFLHV�� RSHUDWLRQ�� DQG� RYHUVLJKW� RI� WKH� 'XQFDQYLOOH 3ROLFH� 'HSDUWPHQW�
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�´'3'µ��� �7KH�'3'�LV�DOVR�UHVSRQVLEOH�IRU�SUHYHQWLYH�� LQYHVWLJDWLYH��DQG�HQIRUFHPHQW�

VHUYLFHV� IRU�DOO� FLWL]HQV�RI 'XQFDQYLOOH��'HIHQGDQW�'XQFDQYLOOH PD\�EH�VHUYHG�YLD� WKH�

2IILFH�RI�WKH�&LW\�0DQDJHU�DW ����(��:KHDWODQG�5G��'XQFDQYLOOH��7H[DV�

-85,6',&7,21�$1'�9(18(

��� -XULVGLFWLRQ H[LVWV LQ WKLV +RQRUDEOH &RXUW SXUVXDQW WR �� 8�6�&� �� ���� DQG ���� DV

WKLV DFWLRQ LV EURXJKW SXUVXDQW WR �� 8�6�&� � ���� WR UHGUHVV D GHSULYDWLRQ RI WKH )RXUWK

$PHQGPHQW ULJKWV RI /RX /LJJLQV� 3ODLQWLII IXUWKHU LQYRNHV WKH VXSSOHPHQWDO

MXULVGLFWLRQ RI WKLV &RXUW SXUVXDQW WR �� 8�6�&� � ���� WR DGMXGLFDWH SHQGHQW VWDWH ODZ

FODLPV�

��� 9HQXH LV SURSHU LQ WKLV +RQRUDEOH &RXUW DV 'HIHQGDQWV· FRQVWLWXWLRQDO YLRODWLRQV DQG

LQWHQWLRQDO WRUWV DQG RWKHUZLVH YLRODWLYH FRQGXFW RFFXUUHG ZLWKLQ WKH 1RUWKHUQ 'LVWULFW

RI 7H[DV�

)$&76

��� 2Q�RU�DERXW��0DUFK�����������/RX�/LJJLQV�EHJDQ�VXIIHULQJ�IURP�D�VHYHUH�PHQWDO�KHDOWK�

HSLVRGH���

��� /RX�KDG�VWRSSHG�WDNLQJ�SUHVFULEHG�PHGLFDWLRQV�DQG�ZDV�H[SUHVVLQJ�VXLFLGDO�LGHDWLRQV�

��� /RX·V�PRWKHU��0DU\�%URZQ�FDOOHG�KHDOWK�FDUH�SURYLGHUV�DVVRFLDWHG�ZLWK�/RX·V�PHQWDO�

KHDOWK�WUHDWPHQW�WR UHTXHVW�HPHUJHQF\�DVVLVWDQFH� 7KRVH�KHDOWK�FDUH�SURYLGHUV�DGYLVHG�

0V��%URZQ�WR�FDOO�����

��� 0V��%URZQ�ZDV�UHOXFWDQW�WR�GR�VR�EXW�FDOOHG�'XQFDQYLOOH�SROLFH�DQG�LQIRUPHG�WKHP�WKDW�

/RX� ZDV� VXIIHULQJ� IURP� D� PHQWDO� KHDOWK� HSLVRGH�� EXW� WKDW� KH� ZDV� XQDUPHG� DQG� QRW

GDQJHURXV�
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��� 0V�� %URZQ� UHFHLYHG� UHSHDWHG� DVVXUDQFHV� IURP� WKH WKDW� WKH� 'XQFDQYLOOH� SROLFH�

GHSDUWPHQW�ZRXOG�QRW�VKRRW�/RX�DQG�WKDW�D�QHJRWLDWLQJ�WHDP�ZRXOG�EH�EURXJKW�WR�WKH�

VFHQH�

��� 'HVSLWH�WKHVH�DVVXUDQFHV��'XQFDQYLOOH�SROLFH�RIILFHUV�GHVFHQGHG�RQ�WKH�VFHQH�DQG�HQWHUHG�

WKH�KRXVH�ZLWK�JXQV�GUDZQ�

��� 1R� QHJRWLDWRUV�� FHUWLILHG�PHQWDO� KHDOWK� SHDFH� RIILFHUV�� RU PHQWDO� KHDOWK� SURIHVVLRQDOV�

PDGH�FRQWDFW�ZLWK�/RX�

��� 7KH�&KLHI�RI�3ROLFH�IRU�'XQFDQYLOOH�ZDV�SUHVHQW�RQ�WKH�VFHQH�DQG�DVVXUHG�0V��%URZQ�

WKDW�'XQFDQYLOOH�SROLFH�RIILFHUV�ZRXOG�QRW�VKRRW�/RX�

��� :KLOH�PDQ\�'XQFDQYLOOH�SROLFH�RIILFHUV�ZHUH�HTXLSSHG�ZLWK�EHDQ�EDJV� UXEEHU�EXOOHWV�

DQG�RWKHU�QRQ�OHWKDO�WRROV��-RKQ�'RH�RIILFHU�HQWHUHG�WKH�VFHQH ZLWK�KLV�ILUHDUP�HTXLSSHG�

ZLWK�VWDQGDUG�LVVXH�KROORZ�SRLQW�EXOOHWV�

��� $V�WKH�RIILFHUV�PDGH�FRQWDFW�ZLWK�/RX��KH�DWWHPSWHG�WR�UHWULHYH�KLV�FHOO�SKRQH�DQG�ZDV�

VKRW�LQ�WKH�VWRPDFK�E\�'HIHQGDQW�'XQFDQYLOOH�3ROLFH�2IILFHU�-RKQ�'RH�

��� ,PPHGLDWHO\�DIWHU� WKH�VKRRWLQJ��RQH�'XQFDQYLOOH�SROLFH�RIILFHU�VFUHDPHG�DW�'HIHQGDQW�

'RH��´:KDW�WKH�KHOO�DUH�\RX�GRLQJ"�µ

��� /RX�ZDV� WUDQVSRUWHG� IURP� WKH� VFHQH� WR�0HWKRGLVW�+HDOWK� 6\VWHP�ZKHUH� KH� UHFHLYHG�

HPHUJHQF\�VXUJHU\�IRU�WKH�JXQVKRW ZRXQG�WR�KLV�DEGRPHQ�

��� /RX�KDV�ODVWLQJ�SDLQ�DQG�SK\VLFDO�OLPLWDWLRQV�DV�D�UHVXOW�RI�WKH�JXQVKRW�ZRXQG�

��� 8SRQ�LQIRUPDWLRQ�DQG�EHOLHI��ERG\�FDPHUD�YLGHR�H[LVWV�RI�WKH�VKRRWLQJ�

��� 'HVSLWH� UHSHDWHG�UHTXHVWV��'HIHQGDQW�'XQFDQYLOOH��7H[DV�KDV� UHIXVHG� WR�SURGXFH� DQ\�

ERG\�FDPHUD�IRRWDJH�RU�RWKHU�LQYHVWLJDWLYH�PDWHULDOV�WKDW�ZRXOG�LGHQWLI\�WKHLU�HPSOR\HH��

'HIHQGDQW�-RKQ�'RH�
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��� 3ODLQWLII KHUHE\ LQFRUSRUDWHV DOO SUHFHGLQJ SDUDJUDSKV DV LI IXOO\ VWDWHG KHUHLQ�

��� 3ODLQWLII ZRXOG VKRZ WKDW 'HIHQGDQW 'RH
V DFWLRQV RQ WKH GDWH DW LVVXH LQ WKLV &RPSODLQW

GHSULYHG /LJJLQV RI KLV FRQVWLWXWLRQDO ULJKWV�

��� 3ODLQWLII ZRXOG VKRZ WKDW 'HIHQGDQW 'RH IDLOHG WR DFW DV DQ REMHFWLYHO\ UHDVRQDEOH RIILFHU ZRXOG

KDYH DFWHG LQ WKH VDPH RU VLPLODU FLUFXPVWDQFHV� 7KDW LV� 'HIHQGDQW 'RH� ZLWKRXW OHJDO RU

QHFHVVDU\ MXVWLILFDWLRQ RU WKH QHHG WR GR VR� XVHG H[FHVVLYH IRUFH DV GHVFULEHG DERYH DQG FDXVHG

VHYHUH DQG ODVWLQJ SK\VLFDO LQMXU\ WR 3ODLQWLII�

��� 3ODLQWLII ZRXOG VKRZ WKDW 'HIHQGDQW 'RH GHQLHG /LJJLQV RI KLV ULJKW WR EH IUHH IURP WKH

XVH RI H[FHVVLYH IRUFH LQ YLRODWLRQ RI WKH �WK $PHQGPHQW WR WKH 8QLWHG 6WDWHV

&RQVWLWXWLRQ�

��� 7KH IRUFH XVHG E\ 'HIHQGDQW 'RH ZDV REMHFWLYHO\ XQQHFHVVDU\� H[FHVVLYH DQG XQUHDVRQDEOH XQGHU

WKH FLUFXPVWDQFHV� DV /LJJLQV GLG QRW SRVH DQ LPPHGLDWH WKUHDW WR WKH VDIHW\ RI 'HIHQGDQW 'RH

RU RWKHUV� 'HIHQGDQW 'RH HPEDUNHG RQ D ZLOOIXO� PDOLFLRXV� UHFNOHVV DQG RXWUDJHRXV FRXUVH RI

FRQGXFW WKDW ZDV LQWHQGHG WR FDXVH DQG� LQ IDFW GLG FDXVH 3ODLQWLII WR VXIIHU H[WUHPH DQG VHYHUH

SK\VLFDO SDLQ DQG LQMXU\� DV ZHOO DV PHQWDO DQG HPRWLRQDO GLVWUHVV� DQ[LHW\� WHUURU DQG DJRQ\�

:+(5()25(� 3ODLQWLII GHPDQGV MXGJPHQW LQ KHU IDYRU� DQG DJDLQVW 'HIHQGDQW 'RH

SXUVXDQW WR �� 8�6�&� � ����� LQ DQ DPRXQW LQ H[FHVV RI 2QH 0LOOLRQ 'ROODUV ����������������

LQFOXGLQJ LQWHUHVW� GHOD\ GDPDJHV� FRVWV RI VXLW� JHQHUDO DQG VSHFLILF GDPDJHV� SXQLWLYH DQG

H[HPSODU\ GDPDJHV DV SURYLGHG E\ ODZ� DWWRUQH\V· IHHV XQGHU �� 8�6�&� � ���� DQG ����� DQG DQ\

RWKHU UHPHGLHV OHJDOO\ DSSURSULDWH�
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��� 3ODLQWLII KHUHE\ LQFRUSRUDWHV DOO SUHFHGLQJ SDUDJUDSKV DV LI IXOO\ VWDWHG KHUHLQ�
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��� 7KH FRQGXFW RI 'HIHQGDQW 'RH DV VHW IRUWK LQ WKH SUHFHGLQJ SDUDJUDSKV HYLQFHV WKH

H[FHVVLYH DQG XQUHDVRQDEOH XVH RI IRUFH LQ YLRODWLRQ RI 3ODLQWLII·V FRQVWLWXWLRQDO ULJKWV�

��� 7KH FRQGXFW VHW IRUWK VXSUD HYLQFHV D FXVWRP RI XVLQJ H[FHVVLYH RU LPSURSHU IRUFH� D ODFN

RI SROLFLHV DQG WUDLQLQJ LQVWUXFWLQJ RIILFHUV RQ WKH DSSURSULDWH PDQQHU LQ ZKLFK WR KDQGOH

LQGLYLGXDOV VXIIHULQJ IURP DFXWH DQG VHYHUH PHQWDO KHDOWK HSLVRGHV�

��� 'HIHQGDQW 'XQFDQYLOOH KDG DFWXDO NQRZOHGJH RI WKH QHHG IRU SROLFLHV DQG WUDLQLQJ UHODWHG

WR SROLFH RIILFHU LQWHUDFWLRQV ZLWK LQGLYLGXDOV VXIIHULQJ IURP PHQWDO KHDOWK HSLVRGHV� \HW

'XQFDQYLOOH UHIXVHG WR LPSOHPHQW DQ\ IRUPDO SROLFLHV RU WUDLQLQJ RQ WKHVH LVVXHV�

ϯϴ͘'XQFDQYLOOH·V DFWXDO NQRZOHGJH LV HYLGHQFH E\ OHJLVODWLRQ SDVVHG E\ WKH 7H[DV VWDWH

OHJLVODWXUH�

Ă͘ ���� +�%� ��� HVWDEOLVKHG D JRDO LQ 6HFWLRQ �������J� RI WKH +HDOWK DQG 6DIHW\

&RGH RI DW OHDVW RQH VSHFLDO RIILFHU IRU PHQWDO KHDOWK DVVLJQPHQW LQ HDFK FRXQW\

DQG SURYLGHV IRU WUDLQLQJ RI VXFK RIILFHUV� DQG�

ď͘ 6�%� ���� DPHQGHG �������� RI WKH 2FFXSDWLRQV &RGH E\ UHTXLULQJ WUDLQLQJ LQ

´GH�HVFDODWLRQ DQG FULVLV LQWHUYHQWLRQ WHFKQLTXHV WR IDFLOLWDWH LQWHUDFWLRQ ZLWK

SHUVRQV ZLWK PHQWDO LPSDLUPHQWV�µ 7KH DPHQGPHQW PDGH VXFK WUDLQLQJ

PDQGDWRU\ IRU SHUVRQV OLFHQVHG DV D SROLFH RIILFHU IRU PRUH WKDQ WZR \HDUV�

ϯϵ͘'HVSLWH WKHVH ELOOV� 'XQFDQYLOOH IDLOHG WR SURSHUO\ WUDLQ 'HIHQGDQW 'RH�

ϰϬ͘ $V D UHVXOW� 'XQFDQYLOOH RIILFHUV LQFOXGLQJ -RKQ 'RH DUH ZRHIXOO\ HTXLSSHG WR DGGUHVV

LQGLYLGXDOV VXIIHULQJ IURP PHQWDO KHDOWK LQFLGHQWV�

ϰϭ͘ 7KLV ODFN RI SROLFLHV DQG WUDLQLQJ ZDV D PRYLQJ IRUFH EHKLQG WKH GHSULYDWLRQ RI 3ODLQWLII·V

FRQVWLWXWLRQDO ULJKWV�

:+(5()25(� 3ODLQWLII GHPDQGV MXGJPHQW LQ KLV IDYRU� DQG DJDLQVW 'HIHQGDQW WKH

'XQFDQYLOOH� 7H[DV SXUVXDQW WR �� 8�6�&� � ����� LQ DQ DPRXQW LQ H[FHVV RI 2QH 0LOOLRQ 'ROODUV
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���������������� LQFOXGLQJ LQWHUHVW� GHOD\ GDPDJHV� FRVWV RI VXLW� JHQHUDO DQG VSHFLILF GDPDJHV�

DWWRUQH\V· IHHV XQGHU �� 8�6�&� � ���� DQG ����� DQG DQ\ RWKHU GDPDJHV OHJDOO\ DSSURSULDWH DW

WKH WLPH RI MXU\ WULDO�
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��� 3ODLQWLII KHUHE\ LQFRUSRUDWHV DOO SUHFHGLQJ SDUDJUDSKV DV LI IXOO\ VWDWHG KHUHLQ�

��� $W RU DERXW WKH GDWHV DQG SODFHV DOOHJHG KHUHLQ� 'HIHQGDQW 'RH� ZKLOH DFWLQJ ZLWKLQ WKH

FRXUVH DQG VFRSH RI KLV GXWLHV DV D 3ROLFH 2IILFHU IRU WKH 'XQFDQYLOOH 3'� ZLWKRXW

SURYRFDWLRQ� ZDUUDQW� QHFHVVLW\� RU OHJDO MXVWLILFDWLRQ� DVVDXOWHG DQG EDWWHUHG /RX /LJJLQV

E\ SRLQWLQJ KLV JXQ DW /LJJLQV DQG VKRRWLQJ KLP LQ WKH DEGRPHQ� WKHUHE\ FDXVLQJ VHYHUH

LQMXU\ DV KHUHLQ GHVFULEHG�

:+(5()25(� 3ODLQWLII GHPDQGV MXGJPHQW LQ KLV IDYRU� DQG DJDLQVW 'HIHQGDQW 'RH� LQ

DQ DPRXQW LQ H[FHVV RI 2QH 0LOOLRQ 7KRXVDQG 'ROODUV ���������������� LQFOXGLQJ LQWHUHVW� GHOD\

GDPDJHV� FRVWV RI VXLW� JHQHUDO DQG VSHFLILF GDPDJHV� SXQLWLYH DQG H[HPSODU\ GDPDJHV� DQG DQ\

RWKHU GDPDJHV OHJDOO\ DSSURSULDWH DW WKH WLPH RI MXU\ WULDO�

5HVSHFWIXOO\ VXEPLWWHG�
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