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12: &20(6 5RVH 3DOPHU DV GXO\ DSSRLQWHG DGPLQLVWUDWRU RI WKH (VWDWH RI (YHUHWW

3DOPHU� -U�� GHFHDVHG� E\ DQG WKURXJK FKRVHQ FRXQVHO 'DQLHO 3XUWHOO� (VTXLUH DQG -RKQ -� &R\OH�
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(VTXLUH RI 0F(OGUHZ <RXQJ 3XUWHOO DQG 6� /HH 0HUULWW RI 0HUULWW /DZ 2IILFH� FRPSODLQLQJ RI

WKH FRQGXFW RI WKH QDPHG GHIHQGDQWV� DQG LQ VXSSRUW WKHUHRI VWDWHV WKH IROORZLQJ�

1$785( 2) 7+( $&7,21

�� 2Q $SULO �� ����� (YHUHWW 3DOPHU -U� WUDYHOOHG IURP KLV UHVLGHQFH LQ 'HODZDUH WR <RUN

&RXQW\� 3HQQV\OYDQLD WR UHVROYH DQ RSHQ ZDUUDQW UHODWHG WR DQ ROG '8, FKDUJH� 7KH

SHUVRQDO WUDLQHU DQG 8�6� $UP\ YHWHUDQ DUULYHG LQ <RUN &RXQW\ VREHU� KHDOWK\ DQG LQ

JRRG VSLULWV� 0U� 3DOPHU ZDV ERRNHG DQG WDNHQ WR <RUN &RXQW\ -DLO ZKHUH KH ZDV SODFHG

LQ D RQH�PDQ MDLO FHOO� 7ZR GD\V ODWHU� (YHUHWW 3DOPHU -U� ZDV GHDG� +LV ERG\ ZDV FRYHUHG

LQ EUXLVHV� +LV EORRG ZDV ILOOHG ZLWK PHWKDPSKHWDPLQH�

3$57,(6

�� 3ODLQWLII� 5RVH 3DOPHU� LV DQ DGXOW LQGLYLGXDO� WKH PRWKHU RI (YHUHWW 3DOPHU� -U�� DQG WKH

DGPLQLVWUDWUL[ RI KLV (VWDWH�

�� 3ODLQWLII� 5RVH 3DOPHU� KDV EHHQ GHVLJQDWHG DV $GPLQLVWUDWUL[ RI WKH (VWDWH RI (YHUHWW

3DOPHU� -U�� GHFHDVHG� E\ WKH UHPDLQLQJ SDUHQW DQG QDWXUDO JXDUGLDQ RI (YHUHWW 3DOPHU·V

WZR VXUYLYLQJ PLQRU FKLOGUHQ� 0�(�%� DQG 0�'�%�

�� 'HIHQGDQWV -RKQ 'RH 3ULVRQ *XDUGV ���� LV DQG�RU ZHUH DW DOO WLPHV DFWLQJ XQGHU FRORU

RI VWDWH ODZ LQ WKH VFRSH DQG FRXUVH RI WKHLU GXWLHV DV SULVRQ JXDUGV ZLWK WKH <RUN &RXQW\

3ULVRQ� 'HIHQGDQWV -RKQ 'RH 3ULVRQ *XDUGV ���� DUH EHLQJ VXHG LQ WKHLU LQGLYLGXDO

FDSDFLW\�

�� 'HIHQGDQW <RUN &RXQW\ LV D FRXQW\ RUJDQL]HG SXUVXDQW WR WKH ODZV RI WKH &RPPRQZHDOWK

RI 3HQQV\OYDQLD� <RUN &RXQW\ RZQV DQG RSHUDWHG WKH <RUN &RXQW\ 3ULVRQ� DQG DORQJ

ZLWK 'HIHQGDQW <RUN &RXQW\ 3ULVRQ %RDUG DQG 'HIHQGDQW :DUGHQ &ODLU 'ROO LV

UHVSRQVLEOH IRU WKH LPSOHPHQWDWLRQ RI WKH SULVRQ·V EXGJHW� SHUVRQQHO� VWDIILQJ� WUDLQLQJ�



�

SROLFLHV� SURFHGXUHV� SUDFWLFHV� DQG FXVWRPV� <RUN &RXQW\ PD\ EH VHUYHG DW WKH 2IILFH RI

WKH <RUN &RXQW\ $GPLQLVWUDWRU� �� (� 0DUNHW 6WUHHW� <RUN� 3$ ������

�� 'HIHQGDQW <RUN &RXQW\ 3ULVRQ %RDUG RSHUDWHG <RUN &RXQW\ 3ULVRQ RQ EHKDOI RI <RUN

&RXQW\ SXUVXDQW WR VWDWH ODZ� <RUN &RXQW\ 3ULVRQ %RDUG PD\ EH VHUYHG DW WKH 2IILFH RI

WKH <RUN &RXQW\ $GPLQLVWUDWRU� �� (� 0DUNHW 6WUHHW <RUN� 3$ ������

�� 'HIHQGDQW -RKQ'RH 3ULPH &DUH (PSOR\HHV ��� DUH HPSOR\HHV RI 3ULPH &DUH ZKR SURYLGH

PHGLFDO VHUYLFHV ZLWKLQ <RUN &RXQW\ 3ULVRQ�

�� 3ULPH &DUH 0HGLFDO� ,QF� LV D FRUSRUDWLRQ ZLWK LWV SULQFLSOH SODFH RI EXVLQHVV ORFDWHG DW

���� /RFXVW /DQH +DUULVEXUJ� 3$ ������

�� 'HIHQGDQW -RKQ 'RH &RUSRUDWLRQV ��� DUH FRUSRUDWLRQV HQJDJHG LQ WKH PDQXIDFWXUH RI

VSLW KRRGV� WDVHUV� DQG�RU \HW WR EH LGHQWLILHG UHVWUDLQW GHYLFHV VXSSOLHG WR DQG XVHG ZLWKLQ

<RUN &RXQW\ 3ULVRQ�

��� 'HIHQGDQW 3DP *D\ LV WKH &RURQHU IRU <RUN &RXQW\� 6KH PD\ EH VHUYHG DW WKH 2IILFH RI

WKH <RUN &RXQW\ $GPLQLVWUDWRU� �� (� 0DUNHW 6WUHHW <RUN� 3$ ������

��� 'HIHQGDQW 'DYLG 6XQGD\ LV WKH 'LVWULFW $WWRUQH\ IRU <RUN &RXQW\� +H PD\ EH VHUYHG DW

�� 1RUWK *HRUJH 6WUHHW <RUN� 3$ ������ +H LV DOVR D PHPEHU RI WKH <RUN &RXQW\ 3ULVRQ

%RDUG ZKLFK LV UHVSRQVLEOH IRU WKH RSHUDWLRQ RI WKH <RUN &RXQW\ 3ULVRQ�

��� 'HIHQGDQW 'U� 5DPHHQ 6WDUOLQJ�5RQH\ LV D SDWKRORJLVW HPSOR\HG E\ 'HIHQGDQW )RUHQVLF

3DWKRORJ\ $VVRFLDWHV� +H PD\ EH VHUYHG ZKHUHYHU KH PD\ EH IRXQG�

��� 'HIHQGDQW )RUHQVLF 3DWKRORJ\ $VVRFLDWHV LV D FRUSRUDWLRQ ZLWK LWV SULQFLSOH SODFH RI

EXVLQHVV ORFDWHG DW ���� 6RXWK &HGDU &UHVW %OYG� 6XLWH ����� $OOHQWRZQ� 3$ ������

��� 'HIHQGDQW 0LFKHOOH 3RNULIND LV WKH 6ROLFLWRU IRU <RUN &RXQW\� 6KH PD\ EH VHUYHG DW WKH

2IILFH RI WKH <RUN &RXQW\ $GPLQLVWUDWRU� �� (� 0DUNHW 6WUHHW <RUN� 3$ ������ 6KH LV
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DOVR D PHPEHU RI WKH <RUN &RXQW\ 3ULVRQ %RDUG ZKLFK LV UHVSRQVLEOH IRU WKH RSHUDWLRQ RI

WKH <RUN &RXQW\ 3ULVRQ�

��� 'HIHQGDQW 'RQDOG 5HLKDUGW LV WKH 'HSXW\ 6ROLFLWRU IRU <RUN &RXQW\� +H PD\ EH VHUYHG

DW WKH 2IILFH RI WKH <RUN &RXQW\ $GPLQLVWUDWRU� �� (� 0DUNHW 6WUHHW <RUN� 3$ ������

��� 'HIHQGDQW &ODLUH 'ROO LV WKH :DUGHQ RI WKH <RUN &RXQW\ 3ULVRQ� +H PD\ EH VHUYHG DW

WKH 2IILFH RI WKH <RUN &RXQW\ $GPLQLVWUDWRU� �� (� 0DUNHW 6WUHHW <RUN� 3$ ������

��� 'HIHQGDQW -RVHSK $GDPV LV WKH 3UHVLGHQW -XGJH RI WKH <RUN &RXQW\ &RXUW RI &RPPRQ

3OHDV� +H PD\ EH VHUYHG DW WKH 2IILFH RI WKH <RUN &RXQW\ $GPLQLVWUDWRU� �� (� 0DUNHW

6WUHHW <RUN� 3$ ������ +H LV DOVR D PHPEHU RI WKH <RUN &RXQW\ 3ULVRQ %RDUG ZKLFK LV

UHVSRQVLEOH IRU WKH RSHUDWLRQ RI <RUN &RXQW\ 3ULVRQ�

��� 'HIHQGDQW -XOLH :KHHOHU LV D &RPPLVVLRQHU RI <RUN &RXQW\� 6KH PD\ EH VHUYHG DW WKH

2IILFH RI WKH <RUN &RXQW\ $GPLQLVWUDWRU� �� (� 0DUNHW 6WUHHW <RUN� 3$ ������ 6KH LV

DOVR D PHPEHU RI WKH <RUN &RXQW\ 3ULVRQ %RDUG ZKLFK LV UHVSRQVLEOH IRU WKH RSHUDWLRQ RI

WKH <RUN &RXQW\ 3ULVRQ�

��� 'HIHQGDQW 'RXJ +RNH LV D &RPPLVVLRQHU RI <RUN &RXQW\� +H PD\ EH VHUYHG DW WKH 2IILFH

RI WKH <RUN &RXQW\ $GPLQLVWUDWRU� �� (� 0DUNHW 6WUHHW <RUN� 3$ ������ +H LV DOVR D

PHPEHU RI WKH <RUN &RXQW\ 3ULVRQ %RDUG ZKLFK LV UHVSRQVLEOH IRU WKH RSHUDWLRQ RI <RUN

&RXQW\ 3ULVRQ�

��� 'HIHQGDQW 5RQ 6PLWK LV D &RPPLVVLRQHU RI <RUN &RXQW\� +H PD\ EH VHUYHG DW WKH 2IILFH

RI WKH <RUN &RXQW\ $GPLQLVWUDWRU� �� (� 0DUNHW 6WUHHW <RUN� 3$ ������ +H LV DOVR D

PHPEHU RI WKH <RUN &RXQW\ 3ULVRQ %RDUG ZKLFK LV UHVSRQVLEOH IRU WKH RSHUDWLRQ RI <RUN

&RXQW\ 3ULVRQ�

��� 'HIHQGDQW *UHJ %RZHUV LV WKH &RQWUROOHU RI <RUN &RXQW\� +H PD\ EH VHUYHG DW WKH 2IILFH

RI WKH <RUN &RXQW\ $GPLQLVWUDWRU� �� (� 0DUNHW 6WUHHW <RUN� 3$ ������ +H LV DOVR D
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PHPEHU RI WKH <RUN &RXQW\ 3ULVRQ %RDUG ZKLFK LV UHVSRQVLEOH IRU WKH RSHUDWLRQ RI <RUN

&RXQW\ 3ULVRQ�

��� 'HIHQGDQW 5LFKDUG .HXHUOHEHU LV WKH IRUPHU 6KHULII RI <RUN &RXQW\� +H PD\ EH VHUYHG

DW WKH 2IILFH RI WKH 6KHULII RI <RUN &RXQW\ �� 1� *HRUJH 6WUHHW <RUN� 3$ ������ +H LV

DOVR D PHPEHU RI WKH <RUN &RXQW\ 3ULVRQ %RDUG ZKLFK LV UHVSRQVLEOH IRU WKH RSHUDWLRQ RI

<RUN &RXQW\ 3ULVRQ�

-85,6',&7,21 $1' 9(18(

��� -XULVGLFWLRQ DQG 9HQXH DUH SURSHU LQ WKLV +RQRUDEOH &RXUW DV 'HIHQGDQWV
 FRQVWLWXWLRQDO

YLRODWLRQV� LQWHQWLRQDO WRUWV� DQG RWKHUZLVH YLRODWLYH FRQGXFW RFFXUUHG LQ <RUN &RXQW\�

3HQQV\OYDQLD�

)$&76 5(/$7(' 72
7+( 81/$:)8/ .,//,1* 2) (9(5(77 3$/0(5� -5�

��� (YHUHWW 3DOPHU -U� ZDV D ���\HDU�ROG IDWKHU RI WZR�

��� 7KH IRUPHU 8�6� $UP\ SDUDWURRSHU ZDV LQ JRRG KHDOWKDQG ZRUNHG DV D SHUVRQDO WUDLQHU

LQ 6HDIRUG� 'HODZDUH�

��� 2Q $SULO �� ����� (YHUHWW WUDYHOHG WR <RUN &RXQW\� 3HQQV\OYDQLD WR YROXQWDULO\ DGGUHVV

DQ ROG ZDUUDQW IRU D '8, FKDUJH�

��� (YHUHWW KDG UHFHQWO\ EHFRPH DZDUH RI WKH FKDUJH DQG ZDQWHG WR UHVROYH LW ZKLOH RQ KLV

ZD\ WR 1HZ <RUN WR YLVLW KLV IDPLO\�

��� (YHUHWW GURYH KLPVHOI WR <RUN &RXQW\�

��� 8SRQ DUULYDO� (YHUHWW ZDV VREHU� PHQWDOO\ KHDOWK\� DQG LQ JRRG VSLULWV�

��� +H ZDV WDNHQ LQWR FXVWRG\ DQG EURXJKW EHIRUH 0DJLVWHULDO 'LVWULFW -XGJH 6FRWW -� *URVV

DW DSSUR[LPDWHO\ ����30�

��� 'HVSLWH QR RWKHU FULPLQDO UHFRUG DQG WKLV EHLQJ (YHUHWW·V ILUVW RIIHQVH� -XGJH *URVV

RUGHUHG 0U� 3DOPHU KHOG RQ ������ EDLO�
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��� %HFDXVH KH GLG QRW KDYH HQRXJK PRQH\ RQ KLV SHUVRQ WR SD\ WKH EDLO� (YHUHWW 3DOPHU

ZDV UHPDQGHG WR WKH FXVWRG\ RI WKH <RUN &RXQW\ 3ULVRQ�

��� 3DOPHU ZDV LVRODWHG LQ D FHOO E\ KLPVHOI ZLWKRXW GLUHFW FRQWDFW ZLWK RWKHU LQPDWHV�

��� 7ZR GD\V ODWHU� RQ $SULO �� ����� WKH RWKHUZLVH KHDOWK\ 3DOPHU� GLHG LQ FXVWRG\�

��� +LV GHDWK ZDV UXOHG D KRPLFLGH�

��� +LV EORRG FRQWDLQHG DQ H[WUHPHO\ KLJK OHYHO RI PHWKDPSKHWDPLQH DQG DPSKHWDPLQH LQ

KLV V\VWHP�

��� 6SHFLILFDOO\� DW WKH WLPH RI WKH EORRG GUDZ IROORZLQJ KLV GHDWK� (YHUHWW KDG EORRG

WR[LFRORJ\ OHYHOV RI ��� QJ�P/ RI PHWKDPSKHWDPLQH DQG ��� QJ�P/ RI DPSKHWDPLQH�

7KHUH ZDV QR DOFRKRO LQ (YHUHWW·V V\VWHP�

��� %DVHG XSRQ WKH OHYHO RI PHWKDPSKHWDPLQH LQ (YHUHWW·V EORRG DW GHDWK� WKH KDOI�OLIH RI

PHWKDPSKHWDPLQH� DQG WKH WLPH (YHUHWW ZDV LQ FXVWRG\� LW LV LPSRVVLEOH IRU (YHUHWW WR

KDYH FRQVXPHG WKH PHWKDPSKHWDPLQH SULRU WR WXUQLQJ KLPVHOI LQ WR <RUN &RXQW\

$XWKRULWLHV�

��� 2QFH LQ FXVWRG\� (YHUHWW ZDV KHOG LQ LVRODWLRQ DQG RQO\ KDG FRQWDFW ZLWK SULVRQ VWDII�

��� $Q DXWRSV\ UHSRUW SURGXFHG E\ WKH &RXQW\ QRWHG WKDW 3DOPHU KDG VLJQLILFDQW EUXLVLQJ

DQG ODFHUDWLRQV DOO RYHU KLV ERG\� LQFOXGLQJ�

� 7ZR SXQFWXUH GHIHFWV RQ WKH ULJKW IRUHDUP

� �� [ ����� FRQWXVLRQ RQ WKH ULJKW KDQG

� ����� [� �� FRQWXVLRQ RQ WKH ULJKW IRUHDUP� HOERZ� DQG DUP

� �� [ �� FRQWXVLRQ ZLWK DEUDVLRQV RQ WKH OHIW HOERZ� IRUHDUP� DQG DUP

� �� [ ���� FRQWXVLRQ RQ WKH ULJKW ORZHU OHJ

� �� [ ���� DEUDVLRQ RQ WKH OHIW ORZHU OHJ

� �� DEUDVLRQ RQ WKH IURQWDO VFDOS
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� ����� DEUDVLRQ RQ WKH PLG�SDULHWDO VFDOS

� 7ZR ����� � ���� DEUDVLRQV RQ WKH OHIW WHPSRUDO VFDOS

� ��� DEUDVLRQ RQ WKH ULJKW VLGH RI WKH XSSHU FKHVW

� ���� [ ����� DEUDVLRQ RI WKH OHIW WRUVR

� ������ [ ����� DEUDVLRQ RI WKH OHIW KLS

� +HPRUUKDJH�EORRG H[WUDYDVDWLRQ DORQJ WKH VRIW WLVVXH LQ ERWK HOERZV

��� 'HVSLWH QXPHURXV UHTXHVWV� 3ODLQWLII KDV QRW EHHQ SURYLGHG WKH DYDLODEOH SKRWRJUDSKV LQ

VXSSRUW RI WKH DERYH GHVFULEHG LQMXULHV�

��� 7KH DXWRSV\ UHSRUW IXUWKHU QRWHV WKDW <RUN &RXQW\ FRUUHFWLRQDO RIILFHUV XVHG SK\VLFDO

IRUFH RQ 0U� 3DOPHU� LQFOXGLQJ DW OHDVW WZR 7$6(5 GHSOR\PHQWV DQG D UHVWUDLQW FKDLU�

��� 2QFH 0U� 3DOPHU ZDV SODFHG LQ WKH UHVWUDLQW FKDLU� KH ZDV WDNHQ WR SULVRQ PHGLFDO

ZKHUH KH ZDV IRXQG WR EH XQUHVSRQVLYH�

��� 8SRQ LQIRUPDWLRQ DQG EHOLHI� -RKQ 'RH 3ULVRQ JXDUGV ���� GUXJJHG (YHUHWW 3DOPHU� -U

ZLWK PHWKDPSKHWDPLQH DQG DPSKHWDPLQH ZKLOH KH ZDV LQ FXVWRG\�

��� 8SRQ LQIRUPDWLRQ DQG EHOLHI� -RKQ 'RH 3ULVRQ JXDUGV ���� ZHUH GHOLEHUDWHO\ LQGLIIHUHQW

WR WKH IDFW WKDW (YHUHWW ZDV LQ LPPHGLDWH QHHG RI PHGLFDO DVVLVWDQFH DV D UHVXOW RI WKHLU

GRVLQJ RI KLP DQG WKH REYLRXV PHQWDO DQG SK\VLFDO DLOPHQWV UHODWLQJ WKHUHIURP�

��� 8SRQ LQIRUPDWLRQ DQG EHOLHI� -RKQ 'RH 3ULVRQ JXDUGV ���� HQWHUHG (YHUHWW·V FHOO DQG

SK\VLFDOO\ EHDW (YHUHWW� WDVHG KLP� FKRNHG KLP� DQG DSSOLHG D VSLW KRRG IRU QR OHJLWLPDWH

SXUSRVH�

��� 8SRQ LQIRUPDWLRQ DQG EHOLHI� -RKQ 'RH 3ULVRQ ���� JXDUGV IDLOHG WR REWDLQ HPHUJHQF\

PHGLFDO FDUH IRU (YHUHWW LQ D QHFHVVDU\ DQG WLPHO\ PDQQHU�

��� 8SRQ LQIRUPDWLRQ DQG EHOLHI -RKQ 'RH 3ULPH &DUH HPSOR\HHV ��� IDLOHG WR SURYLGH

HPHUJHQF\ PHGLFDO FDUH WR (YHUHWW LQ QHFHVVDU\ DQG WLPHO\ PDQQHU�
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��� 8SRQ LQIRUPDWLRQ DQG EHOLHI� WKH XQUHDVRQDEOH DQG XQODZIXO DSSOLFDWLRQ RI IRUFH DQG WKH

GHOLEHUDWH LQGLIIHUHQFH WR (YHUHWW 3DOPHU·V PHGLFDO QHHGV OHG WR KLV GHDWK�

)$&76 5(/$7,1* 72 7+( &29(5�83 2) 7+( 81/$:)8/ .,//,1* 2)
(9(5(77 3$/0(5� -5�

��� 8SRQ LQIRUPDWLRQ DQG EHOLHI� VKRUWO\ DIWHU WKH GHDWK RI (YHUHWW 3DOPHU� -U�� <RUN &RXQW\

&RPPLVVLRQHUV -XOLH :KHHOHU� 'RXJ +RNH� DQG 5RQ 6PLWK FRQVSLUHG ZLWK 'LVWULFW

$WWRUQH\ 6XQGD\� 6ROLFLWRU 3RNULIND� 'HSXW\ 6ROLFLWRU 5HLKDUW� :DUGHQ 'ROO� DQG 'U�

6WDUOLQJ�5RQH\ WR FRYHU�XS WKH PXUGHU RI (YHUHWW 3DOPHU E\ <RUN &RXQW\ 3ULVRQ

*XDUGV -RKQ 'RH ���� DQG LQWHQWLRQDOO\ SUHYHQWHG DQG�RU GHOD\HG WKH UHOHDVH RI DQ\

LQIRUPDWLRQ UHODWHG WR 0U� 3DOPHU·V GHDWK XQWLO DIWHU WKH VWDWXWH RI OLPLWDWLRQV SHULRG

KDG SDVVHG�

��� 3ODLQWLII·V UHTXHVWV IRU� LQWHU DOLD� LQWDNH UHFRUGV� PHQWDO KHDOWK GRFXPHQWDWLRQ� PHGLFDO

GRFXPHQWDWLRQ� LVRODWLRQ PRQLWRULQJ GRFXPHQWDWLRQ� SK\VLFDO HYLGHQFH� LQYHVWLJDWLRQ

PDWHULDOV� SKRWRV� LQFLGHQW UHSRUWV� ZLWQHVV VWDWHPHQWV� VXUYHLOODQFH YLGHR� FHOO

H[WUDFWLRQ YLGHR� SROLFLHV DQG SURFHGXUHV� DQG LQIRUPDWLRQ UHJDUGLQJ JXDUGV DQG

SULVRQHUV DVVLJQHG WR WKH VDPH EORFN DV 0U� 3DOPHU ZHUH UHIXVHG E\ <RUN &RXQW\� <RUN

&RXQW\ 'LVWULFW $WWRUQH\ 6XQGD\ DQG <RUN &RXQW\ 3ULVRQ :DUGHQ &ODLUH 'ROO�

��� $Q DXWRSV\ ZDV SHUIRUPHG RQ (YHUHWW E\ 'U� 5DPHHQ 6WDUOLQJ�5RQH\ RI WKH <RUN

&RXQW\ &RURQHU·V 2IILFH�

��� ,Q IXUWKHUDQFH RI WKH FRQVSLUDF\� DQG FRQWUDU\ WR WKH 1DWLRQDO $VVRFLDWLRQ RI 0HGLFDO

([DPLQHUV SRVLWLRQ SDSHU RQ 'HDWKV LQ &XVWRG\� 'U� 6WDUOLQJ�5RQH\ UHIXVHG WR

FRQFOXGH (YHUHWW·V GHDWK ZDV D KRPLFLGH DQG LQVWHDG UXOHG WKH FDXVH RI GHDWK DV

´XQGHWHUPLQHG�µ



��

��� +RZHYHU� WKH ILQGLQJV GHWDLOHG LQ WKH DXWRSV\ LQFOXGHG PLFURVFRSLF FKDQJHV FRQVLVWHQW

ZLWK K\SR[LF LVFKHPLD DQG OHDG WR WKH XQDPELJXRXV PHGLFDO FRQFOXVLRQ WKDW (YHUHWW

GLHG IURP DVSK\[LDWLRQ�

��� 7KLV DVSK\[LDWLRQ ZDV OLNHO\ FDXVHG E\ SK\VLFDO DEXVH� UHVWUDLQW RU WKH DSSOLFDWLRQ RI D

VSLW�KRRG�

��� )ROORZLQJ WKH DXWRSV\� (YHUHWW·V ERG\ ZDV UHOHDVHG WR KLV IDPLO\ VR WKDW D SULYDWH

VHFRQG DXWRSV\ FRXOG EH SHUIRUPHG�

��� $W WKDW WLPH� (YHUHWW·V KHDUW� EUDLQ� WKURDW DQG K\RLG ERQH KDG EHHQ UHPRYHG IURP KLV

ERG\ DQG ZHUH QRW SURGXFHG WR WKH IDPLO\�

��� :KLOH WKH DXWRSV\ UHSRUW SUHSDUHG E\ 'U� 6WDUOLQJ�5RQH\ LQGLFDWHV WKDW WKH EUDLQ DQG

KHDUW ZHUH UHWDLQHG IRU IXUWKHU H[DPLQDWLRQ� WKH UHSRUW PDNHV QR QRWH RI WKH UHPRYDO RU

UHWHQWLRQ RI (YHUHWW·V WKURDW DQG K\RLG ERQH�

��� ,Q IDFW� WKH UHSRUW PDNHV QR PHQWLRQ RI DQ\ LQMXULHV WR WKH WKURDW WR ZDUUDQW DGGLWLRQDO

H[DPLQDWLRQ�

��� :KHQ DVNHG DERXW WKH ORFDWLRQ RI WKH WKURDW� WKH <RUN &RXQW\ &RURQHU RULJLQDOO\

LQGLFDWHG LW KDG EHHQ WXUQHG RYHU WR WKH IXQHUDO KRPH IRU IDPLO\�

��� 7KDW UHPDLQHG WKH &RURQHU·V RIILFLDO SRVLWLRQ IRU QHDUO\ WZR ZHHNV XQWLO WKH 2IILFH

FKDQJHG FRXUVH DQG FODLPHG WKDW WKH WKURDW KDG EHHQ UHWDLQHG DORQJ ZLWK WKH RWKHU

RUJDQV DQG VHQW WR D SULYDWH ODERUDWRU\ ZKHUH LW ZDV EHLQJ KHOG�

��� 5HTXHVWV WR UHWULHYH WKH RUJDQV IRU '1$ WHVWLQJ DQG SDWKRORJLFDO HYDOXDWLRQ KDYH EHHQ

UHIXVHG�

��� 0XOWLSOH UHTXHVWV ZHUH PDGH WR 'LVWULFW $WWRUQH\ 'DYLG 6XQGD\ WR YLHZ LQWHU DOLD WKH

SK\VLFDO HYLGHQFH� VXUYHLOODQFH YLGHR� LQYHVWLJDWLYH ILOH DQG ZLWQHVV VWDWHPHQWV�



��

��� 7KHVH UHTXHVWV ZHUH PDGH YLD HPDLO DQG GXULQJ DQ LQ�SHUVRQ PHHWLQJ ZLWK WKH 3DOPHU

IDPLO\�

��� 'LVWULFW $WWRUQH\ 6XQGD\ KDV UHIXVHG DQ\ DQG DOO UHTXHVWV IRU LQIRUPDWLRQ UHODWLQJ WR

0U� 3DOPHU·V GHDWK�

��� 'LVWULFW $WWRUQH\ 6XQGD\ KDV FODLPHG WKDW WKH RQO\ LQIRUPDWLRQ UHODWHG WR WKLV LQFLGHQW

ZKLFK PD\ EH GLVFORVHG LV ´WKDW JUDQG MXU\ SURFHHGLQJV DUH RQJRLQJ >VLF@ DQG WKH

PDWWHU FRQWLQXHV WR EH XQGHU LQYHVWLJDWLRQ�µ

��� 'HVSLWH UHSHDWHG IROORZ�XSV WR WKH 'LVWULFW $WWRUQH\� QR DGGLWLRQDO LQIRUPDWLRQ KDV EHHQ

SURYLGHG GHVSLWH PRUH WKDQ �� PRQWKV KDYLQJ SDVVHG VLQFH 0U� 3DOPHU·V GHDWK�

��� $GGLWLRQDOO\� 5LJKW WR .QRZ 5HTXHVWV ZHUH VHUYHG XSRQ <RUN &RXQW\ E\ FRXQVHO IRU

WKH 3ODLQWLII�

��� <RUN &RXQW\� DW WKH GLVFUHWLRQ RI WKH <RUN &RXQW\ &RPPLVVLRQHUV DQG WKURXJK WKH

UHFRPPHQGDWLRQV DQG DFWLRQV RI 6ROLFLWRU 0LFKHOOH 3RNULIND DQG 'HSXW\ &RXQW\

6ROLFLWRU 'RQDOG 5HLKDUW UHIXVHG WR SURGXFH WKH UHTXHVWHG GRFXPHQWV�

��� 6SHFLILFDOO\� RQ -XQH ��� ����� FRXQVHO IRU 3ODLQWLII VHUYHG 5HTXHVWV RQ <RUN &RXQW\ DQG

<RUN &RXQW\ 3ULVRQ�

��� ,Q FRQFHUW ZLWK <RUN &RXQW\·V HVWDEOLVKHG FRQVSLUDF\ WR FRYHU�XS DQG REIXVFDWH WKH

GHWDLOV VXUURXQGLQJ (YHUHWW 3DOPHU� -U�·V GHDWK� RQ -XQH��� ���� 'HSXW\ 6ROLFLWRU

5HLKDUW HPEDUNHG RQ D VWUDWHJ\ WR GHOD\ DQ\ SRVVLEOH GLVFORVXUH RI UHOHYDQW PDWHULDOV

XQWLO DIWHU WKH VWDWXWH RI OLPLWDWLRQV UDQ RQ FODLPV DULVLQJ IURP 0U� 3DOPHU·V GHDWK�

��� 2Q -XQH ��� ����� 'HSXW\ 6ROLFLWRU 5HLKDUW LQYRNHG DQ DGGLWLRQDO WKLUW\ GD\V WR UHVSRQG

WR WKH 5HTXHVWV�

��� 2Q -XO\ ��� ����� 'HSXW\ 6ROLFLWRU 5HLKDUW LVVXHG D OHWWHU UHIXVLQJ WR SURGXFH

GRFXPHQWV UHVSRQVLYH WR 3ODLQWLII·V 5LJKW WR .QRZ 5HTXHVW�



��

��� &RXQVHO IRU 3ODLQWLII DSSHDOHG WKLV UHIXVDO WR D 3HQQV\OYDQLD 2IILFH RI 2SHQ 5HFRUGV� 2Q

2FWREHU �� ����� 3HQQV\OYDQLD 2SHQ 5HFRUGV 2IILFHU .HOO\ ,VHQEHUJ FRQFOXGHG WKDW WKH

DSSHDO ZDV JUDQWHG DQG UHTXLUHG WKH &RXQW\ WR SURGXFH WKH UHTXHVWHG LQIRUPDWLRQ

ZLWKLQ WKLUW\ GD\V�

��� 'HSXW\ 6ROLFLWRU 5HLKDUW� DFWLQJ LQ IXUWKHUDQFH RI WKH FRQVSLUDF\� DSSHDOHG WKH KHDULQJ

RIILFHU·V GHFLVLRQ WR WKH <RUN &RXQW\ &RXUW RI &RPPRQ 3OHDV�

��� ,Q VXSSRUW RI <RUN &RXQW\·V DSSHDO DQG UHTXHVW IRU GH QRYR UHYLHZ� 'HSXW\ 6ROLFLWRU

5HLKDUW PHW ZLWK :DUGHQ 'ROO DQG VHFXUHG DQ DIILGDYLW WKDW IDOVHO\ FODLPHG WKDW WKH

GLVFORVXUH RI DQ\ PDWHULDOV UHTXHVWHG E\ 3ODLQWLII·V FRXQVHO ZRXOG EH D WKUHDW WR WKH

VDIHW\ DQG VHFXULW\ RI WKH SULVRQ�

��� )ROORZLQJ RUDO DUJXPHQW� RQ -DQXDU\ ��� ����� &RXUW RI &RPPRQ 3OHDV -XGJH 5LFKDUG

.� 5HQQ GHQLHG LQ ODUJH SDUW WKH &RXQW\·V 3HWLWLRQ IRU 'H 1RYR 5HYLHZ DQG RUGHUHG

SURGXFWLRQ RI WKH UHTXHVWHG GRFXPHQWV�

��� -XGJH 5HQQ ZHQW IXUWKHU LQ KLV RUGHU� DFFXVLQJ WKH &RXQW\ RI ´VDQGEDJJLQJµ WKH 2SHQ

5HFRUGV SURFHVV�

��� &RQWLQXLQJ WKH FRQVSLUDF\� WKH &RXQW\ WKURXJK 'HSXW\ 6ROLFLWRU 5HLKDUW DJDLQ UHIXVHG

WR SURGXFH WKH UHTXHVWHG PDWHULDOV DQG RQ )HEUXDU\ ��� ���� DSSHDOHG -XGJH 5HQQ·V

2UGHU WR WKH &RPPRQZHDOWK &RXUW�

��� 7KH 'HIHQGDQWV· LQGLYLGXDO DQG FROOHFWLYH HIIRUWV WR SUHYHQW 3ODLQWLII·V DFFHVV WR DQ\

UHTXHVWHG LQIRUPDWLRQ FDQ RQO\ EH VHHQ DV DQ LQWHQWLRQDO DQG FRQFHUWHG HIIRUW WR

SUHMXGLFH 3ODLQWLII·V DELOLW\ WR LQYHVWLJDWH DQG�RU SOHDG WKH SUHVHQW PDWWHU ZLWKLQ WKH

FRQWUROOLQJ VWDWXWH RI OLPLWDWLRQV�



��

:521*)8/ '($7+ $&7,21

��� 3ODLQWLII� 5RVH 3DOPHU� DV DSSRLQWHG E\ WKH SDUHQW DQG QDWXUDO JXDUGLDQ RI WKH PLQRU

FKLOGUHQ RI (YHUHWW 3DOPHU� -U�� KHUHE\ EULQJV :URQJIXO 'HDWK FODLPV SXUVXDQW WR ��

3D�&�6� ����� �WKH 3HQQV\OYDQLD :URQJIXO 'HDWK 6WDWXWH� DQG 3D�5�&�3� �����D�� RQ

EHKDOI RI DOO WKRVH SHUVRQV HQWLWOHG E\ ODZ WR UHFRYHU GDPDJHV DV D UHVXOW RI WKH ZURQJIXO

GHDWK RI (YHUHWW 3DOPHU� -U�

��� 7KH QDPHV DQG DGGUHVV RI DOO SHUVRQV OHJDOO\ HQWLWOHG WR UHFRYHU GXH WR WKH ZURQJIXO GHDWK

RI (YHUHWW 3DOPHU LV 0\FKHOH %R\NLQ� DV JXDUGLDQ DQG S�Q�J RI 0�(�%� DQG 0�'�%�

��� 1R RWKHU DFWLRQ KDV EHHQ EURXJKW WR UHFRYHU IRU 0U� 3DOPHU·V GHDWK XQGHU WKH

DIRUHPHQWLRQHG VWDWXWH�V��

��� 3ODLQWLII FODLPV DOO DYDLODEOH GDPDJHV XQGHU WKH 3HQQV\OYDQLD:URQJIXO 'HDWK 6WDWXWH IRU

ILQDQFLDO FRQWULEXWLRQV DQG WKH ORVV RI IXWXUH VHUYLFHV� VXSSRUW� VRFLHW\� FRPIRUW� DIIHFWLRQ�

JXLGDQFH� WXWHODJH� DQG FRQWULEXWLRQ WKDW WKH 3ODLQWLII·V GHFHGHQW� (YHUHWW 3DOPHU� -U��

ZRXOG KDYH UHQGHUHG WR WKH ZURQJIXO GHDWK EHQHILFLDULHV EXW IRU KLV WUDXPDWLF� XQWLPHO\

DQG XQQDWXUDO GHDWK�

��� 3ODLQWLII FODLPV GDPDJHV IRU SD\PHQW IRU DOO PHGLFDO ELOOV DQG�RU H[SHQVHV�

��� 3ODLQWLII FODLPV GDPDJHV IRU SD\PHQW RI IXQHUDO DQG EXULDO H[SHQVHV�

6859,9$/ $&7,21

��� 3ODLQWLII DOVR EULQJV D 6XUYLYDO $FWLRQ XQGHU WKH 3HQQV\OYDQLD 6XUYLYDO 6WDWXWH� �� 3D�&�6�

� ����� DQG SXUVXDQW WR �� 3D�&�6� � ����� IRU DOO GDPDJHV UHFRYHUDEOH XQGHU WKH 6WDWXWH�

LQFOXGLQJ EXW QRW OLPLWHG WR� ORVV RI LQFRPH ERWK SDVW DQG IXWXUH LQFRPH SRWHQWLDO� DV ZHOO

DV� SDLQ DQG VXIIHULQJ SULRU WR GHDWK� DQG IRU HPRWLRQDO GLVWUHVV VXIIHUHG E\ 3ODLQWLII·V

GHFHGHQW� (YHUHWW 3DOPHU� -U�� IURP WKH LQLWLDWLRQ RI WKH DVVDXOW XSRQ KLP XQWLO WKH XOWLPDWH

WLPH RI KLV GHDWK�



��
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3ODLQWLII Y� -RKQ 'RH 3ULVRQ *XDUGV ����

��� 7KH SUHFHGLQJ SDUDJUDSKV DUH LQFRUSRUDWHG E\ UHIHUHQFH DV WKRXJK ODLG RXW IXOO\ KHUHLQ�

��� -RKQ 'RH 3ULVRQ *XDUGV ���� GUXJJHG (YHUHWW 3DOPHU� -U�� GUXJJHG KLP� EHDW KLP�

FKRNHG KLP� WDVHG KLP� UHVWUDLQHG KLP DQG IDLOHG WR REWDLQ QHFHVVDU\ DQG WLPHO\ PHGLFDO

FDUH DOO FRQWULEXWLQJ WR DQG FDXVLQJ KLV XQWLPHO\ DQG XQQDWXUDO GHDWK�

��� 7KH DFWLRQV RI -RKQ 'RH 3ULVRQ *XDUGV ���� ZHUH LQWHQWLRQDO� REMHFWLYHO\ XQUHDVRQDEOH

DQG ZHUH QRW UDWLRQDOO\ UHODWHG WR DQ\ OHJLWLPDWH QRQ�SXQLWLYH JRYHUQPHQWDO SXUSRVH�

��� $V D UHVXOW RI WKH DFWLRQV RI -RKQ 'RH 3ULVRQ *XDUGV ����� (YHUHWW 3DOPHU VXIIHUHG

PHQWDO DQJXLVK� H[WUHPH SDLQ�DJRQ\ DQG XOWLPDWHO\ GHDWK�

��� 3ODLQWLII VHHNV VXUYLYDO GDPDJHV� DV VWDWHG DERYH� LQFOXGLQJ IRU WKH QDWXUH DQG H[WHQW RI

'HFHGHQW·V LQMXULHV� SUH�GHDWK SDLQ DQG VXIIHULQJ� HPRWLRQDO GLVWUHVV� DQG ORVV RI OLIH DQG

HQMR\PHQW RI OLIH� DV ZHOO DV DOO DYDLODEOH ZURQJIXO GHDWK GDPDJHV DYDLODEOH XQGHU WKH

ODZ�

:+(5()25(� 3ODLQWLII GHPDQGV MXGJPHQW LQ KHU IDYRU� DQG DJDLQVW 'HIHQGDQWV SXUVXDQW WR

�� 8�6�&� � ����� LQ DQ DPRXQW LQ H[FHVV RI 2QH 0LOOLRQ 'ROODUV ���������������� LQFOXGLQJ

LQWHUHVW� GHOD\ GDPDJHV� FRVWV RI VXLW� JHQHUDO DQG VSHFLILF GDPDJHV� LQFOXGLQJ ERWK VXUYLYDO DQG

ZURQJIXO GHDWK GDPDJHV� SXQLWLYH DQG H[HPSODU\ GDPDJHV DV SURYLGHG E\ ODZ� DWWRUQH\V· IHHV

XQGHU 8�6�&� ���� DQG ����� DQG DQ\ RWKHU UHPHGLHV OHJDOO\ DSSURSULDWH�

&2817 ,,� $66$8/7 $1' %$77(5<
3ODLQWLII Y� -RKQ 'RH 3ULVRQ *XDUGV ����

��� 7KH SUHFHGLQJ SDUDJUDSKV DUH LQFRUSRUDWHG E\ UHIHUHQFH DV WKRXJK ODLG RXW IXOO\ KHUHLQ�



��

��� -RKQ 'RH 3ULVRQ *XDUGV ���� GUXJJHG (YHUHWW 3DOPHU� -U�� GUXJJHG KLP� EHDW KLP�

FKRNHG KLP� WDVHG KLP� UHVWUDLQHG KLP DQG IDLOHG WR REWDLQ QHFHVVDU\ DQG WLPHO\ PHGLFDO

FDUH DOO FRQWULEXWLQJ WR DQG FDXVLQJ KLV XQWLPHO\ DQG XQQDWXUDO GHDWK�

��� 7KH DFWLRQV RI -RKQ 'RH 3ULVRQ *XDUGV ���� ZHUH LQWHQWLRQDO� REMHFWLYHO\ XQUHDVRQDEOH

DQG FRQVWLWXWHG ZLOOIXO PLVFRQGXFW� D FULPH� DQG DFWXDO PDOLFH�

��� $V D UHVXOW RI WKH DFWLRQV RI -RKQ 'RH 3ULVRQ *XDUGV ����� (YHUHWW 3DOPHU VXIIHUHG

PHQWDO DQJXLVK� H[WUHPH SDLQ�DJRQ\ DQG XOWLPDWHO\ GHDWK�

��� 3ODLQWLII VHHNV VXUYLYDO GDPDJHV� DV VWDWHG DERYH� LQFOXGLQJ IRU WKH QDWXUH DQG H[WHQW RI

'HFHGHQW·V LQMXULHV� SUH�GHDWK SDLQ DQG VXIIHULQJ� HPRWLRQDO GLVWUHVV� DQG ORVV RI OLIH DQG

HQMR\PHQW RI OLIH� DV ZHOO DV DOO DYDLODEOH ZURQJIXO GHDWK GDPDJHV DYDLODEOH XQGHU WKH

ODZ�

:+(5()25(� 3ODLQWLII GHPDQGV MXGJPHQW LQ KHU IDYRU� DQG DJDLQVW 'HIHQGDQWV SXUVXDQW WR

VWDWH ODZ� LQ DQ DPRXQW LQ H[FHVV RI 2QH 0LOOLRQ 'ROODUV ���������������� LQFOXGLQJ LQWHUHVW�

GHOD\ GDPDJHV� FRVWV RI VXLW� JHQHUDO DQG VSHFLILF GDPDJHV� LQFOXGLQJ ERWK VXUYLYDO DQG

ZURQJIXO GHDWK GDPDJHV� SXQLWLYH DQG H[HPSODU\ GDPDJHV DV SURYLGHG E\ ODZ� DQG DQ\ RWKHU

UHPHGLHV OHJDOO\ DSSURSULDWH�
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3ODLQWLII Y� -RKQ 'RH 3ULVRQ *XDUGV ����� -RKQ 'RH 3ULPH &DUH (PSOR\HHV ���� DQG 3ULPH &DUH
0HGLFDO� ,QF�

��� 7KH SUHFHGLQJ SDUDJUDSKV DUH LQFRUSRUDWHG E\ UHIHUHQFH DV WKRXJK ODLG RXW IXOO\ KHUHLQ�

��� )ROORZLQJ WKH GUXJJLQJ RI (YHUHWW 3DOPHU� LW ZDV REYLRXV WR DQ\ LQGLYLGXDO ZKR

HQFRXQWHUHG KLP WKDW KH ZDV LQ QHHG RI LPPHGLDWH PHGLFDO WUHDWPHQW�

���� -RKQ 'RH 3ULVRQ *XDUGV ���� REVHUYHG (YHUHWW LQ D GUXJJHG� PHQWDOO\ XQVWDEOH DQG�RU

GLVRULHQWHG VWDWH DQG WRRN QR DFWLRQV WR DIIRUG KLP PHGLFDO FDUH�



��

���� -RKQ 'RH 3ULPH &DUH (PSOR\HHV ��� REVHUYHG (YHUHWW LQ KLV FHOO LQ D GUXJJHG� PHQWDOO\

XQVWDEOH DQG�RU GLVRULHQWHG VWDWH DQG WRRN QR DFWLRQV WR DIIRUG KLP PHGLFDO FDUH�

���� 2QFH (YHUHWW 3DOPHU ZDV UHPRYHG IURP KLV FHOO -RKQ '2H 3ULVRQ *XDUGV ���� DQG

-RKQ 'RH 3ULPH &DUH (PSOR\HHV ��� IDLOHG WR REWDLQ DQG�RU SURYLGH QHFHVVDU\

HPHUJHQF\ FDUH UHTXLUHG GXH WR (YHUHWW 3DOPHUV SK\VLFDO LQMXULHV�

���� $V D UHVXOW RI WKH DFWLRQV RI -RKQ 'RH 3ULVRQ *XDUGV ���� DQG -RKQ 'RH 3ULPH &DUH

(PSOR\HHV ���� (YHUHWW 3DOPHU VXIIHUHG PHQWDO DQJXLVK� H[WUHPH SDLQ DQG DJRQ\ DQG

XOWLPDWHO\ GLHG�

���� 'HIHQGDQW 3ULPH &DUH LV VXHG LQ WKLV &RXQW XQGHU D UHVSRQGHDW VXSHULRU WKHRU\ RI OLDELOLW\

DV -RKQ 'RH 3ULPH &DUH (PSOR\HHV ZHUH DFWLQJ ZLWKLQ WKH VFRSH RI WKHLU HPSOR\PHQW

ZKHQ WKH\ UHIXVHG WR SURYLGH (YHUHWW 3DOPHU ZLWK QHFHVVDU\ PHGLFDO FDUH�

���� 3ODLQWLII VHHNV VXUYLYDO GDPDJHV� DV VWDWHG DERYH� LQFOXGLQJ IRU WKH QDWXUH DQG H[WHQW RI

'HFHGHQW·V LQMXULHV� SUH�GHDWK SDLQ DQG VXIIHULQJ� HPRWLRQDO GLVWUHVV� DQG ORVV RI OLIH DQG

HQMR\PHQW RI OLIH� DV ZHOO DV DOO DYDLODEOH ZURQJIXO GHDWK GDPDJHV DYDLODEOH XQGHU WKH

ODZ�

:+(5()25(� 3ODLQWLII GHPDQGV MXGJPHQW LQ KHU IDYRU� DQG DJDLQVW 'HIHQGDQWV SXUVXDQW WR

�� 8�6�&� � ����� LQ DQ DPRXQW LQ H[FHVV RI 2QH 0LOOLRQ 'ROODUV ���������������� LQFOXGLQJ

LQWHUHVW� GHOD\ GDPDJHV� FRVWV RI VXLW� JHQHUDO DQG VSHFLILF GDPDJHV� LQFOXGLQJ ERWK VXUYLYDO DQG

ZURQJIXO GHDWK GDPDJHV� SXQLWLYH DQG H[HPSODU\ GDPDJHV DV SURYLGHG E\ ODZ� DWWRUQH\V· IHHV

XQGHU 8�6�&� ���� DQG ����� DQG DQ\ RWKHU UHPHGLHV OHJDOO\ DSSURSULDWH�
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3ODLQWLII Y� 'U� 5DPHHQ 6WDUOLQJ�5RQH\� &RURQHU 3DP *D\� :DUGHQ &ODLUH 'ROO� &RPPLVVLRQHUV -XOLH
:KHHOHU� 'RXJ +RNH� DQG 5RQ 6PLWK� 'LVWULFW $WWRUQH\ 'DYLG 6XQGD\� 6ROLFLWRU 0LFKHOOH 3RNULIND� DQG

'HSXW\ 6ROLFLWRU 'RQDOG 5HLKDUW� DQG )RUHQVLF 3DWKRORJ\ $VVRFLDWHV



��

���� 7KH SUHFHGLQJ SDUDJUDSKV DUH LQFRUSRUDWHG E\ UHIHUHQFH DV WKRXJK ODLG RXW IXOO\ KHUHLQ�

���� 'HIHQGDQWV QDPHG LQ WKLV &RXQW HDFK WRRN DFWLRQV GHVLJQHG WR FRYHU�XS WKH GHDWK RI

(YHUHWW 3DOPHU DQG SUHYHQW 3ODLQWLII IURP JDLQLQJ DQ\ LQIRUPDWLRQ UHODWLQJ WR WKH

LQFLGHQW�

���� $V D UHVXOW RI WKH FRQGXFW RI WKH 'HIHQGDQWV� 3ODLQWLII ZDV SURKLELWHG IURP OHDUQLQJ WKH

LGHQWLW\ RI DQ\ RI (YHUHWW·V DVVDLODQWV RU DQ\ IDFWV XSRQ ZKLFK WR GHYHORS KHU FODLPV�

���� 'HIHQGDQW )RUHQVLF 3DWKRORJ\ $VVRFLDWHV LV VXHG LQ WKLV &RXQW XQGHU D UHVSRQGHDW

VXSHULRU WKHRU\ RI OLDELOLW\ DV 'U� 5DPHHQ 6WDUOLQJ�5RQH\ ZDV DFWLQJ ZLWKLQ WKH VFRSH RI

KLV HPSOR\PHQW DW DOO WLPHV UHOHYDQW WR WKLV DFWLRQ�

:+(5()25(� 3ODLQWLII GHPDQGV MXGJPHQW LQ KHU IDYRU� DQG DJDLQVW 'HIHQGDQWV SXUVXDQW WR

�� 8�6�&� � ����� LQ DQ DPRXQW LQ H[FHVV RI 2QH 0LOOLRQ 'ROODUV ���������������� LQFOXGLQJ

LQWHUHVW� GHOD\ GDPDJHV� FRVWV RI VXLW� JHQHUDO DQG VSHFLILF GDPDJHV� LQFOXGLQJ ERWK VXUYLYDO DQG

ZURQJIXO GHDWK GDPDJHV� SXQLWLYH DQG H[HPSODU\ GDPDJHV DV SURYLGHG E\ ODZ� DWWRUQH\V· IHHV

XQGHU 8�6�&� ���� DQG ����� DQG DQ\ RWKHU UHPHGLHV OHJDOO\ DSSURSULDWH�

&2817 9� &2163,5$&< 72 9,2/$7( 2) 7+( ),567 $1' )2857((17+
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3ODLQWLII Y� 'U� 5DPHHQ 6WDUOLQJ�5RQH\� &RURQHU 3DP *D\� :DUGHQ &ODLUH 'ROO� &RPPLVVLRQHUV -XOLH
:KHHOHU� 'RXJ +RNH� DQG 5RQ 6PLWK� 'LVWULFW $WWRUQH\ 'DYLG 6XQGD\� 6ROLFLWRU 0LFKHOOH 3RNULIND� DQG

'HSXW\ 6ROLFLWRU 'RQDOG 5HLKDUW� DQG )RUHQVLF 3DWKRORJ\ $VVRFLDWHV

���� 7KH SUHFHGLQJ SDUDJUDSKV DUH LQFRUSRUDWHG E\ UHIHUHQFH DV WKRXJK ODLG RXW IXOO\ KHUHLQ�

���� 'HIHQGDQWV QDPHG LQ WKLV &RXQW FRQVSLUHG WR FRYHU�XS WKH GHDWK RI (YHUHWW 3DOPHU DQG

WR SUHYHQW LQIRUPDWLRQ UHODWLQJ WR KLV GHDWK IURP EHFRPLQJ SXEOLF�



��

���� ,Q IXUWKHUDQFH RI WKH FRQVSLUDF\� HDFK WRRN DFWLRQV GHVLJQHG WR FRYHU�XS WKH GHDWK RI

(YHUHWW 3DOPHU DQG SUHYHQW 3ODLQWLII IURP JDLQLQJ DQ\ LQIRUPDWLRQ UHODWLQJ WR WKH

LQFLGHQW�

���� $V D UHVXOW RI WKH FRQGXFW RI WKH 'HIHQGDQWV� 3ODLQWLII ZDV SURKLELWHG IURP OHDUQLQJ WKH

LGHQWLW\ RI DQ\ RI (YHUHWW·V DVVDLODQWV RU DQ\ IDFWV XSRQ ZKLFK WR GHYHORS KHU FODLPV�

���� 'HIHQGDQW )RUHQVLF 3DWKRORJ\ $VVRFLDWHV LV VXHG LQ WKLV &RXQW XQGHU D UHVSRQGHDW

VXSHULRU WKHRU\ RI OLDELOLW\ DV 'U� 5DPHHQ 6WDUOLQJ�5RQH\ ZDV DFWLQJ ZLWKLQ WKH VFRSH RI

KLV HPSOR\PHQW DW DOO WLPHV UHOHYDQW WR WKLV DFWLRQ�

:+(5()25(� 3ODLQWLII GHPDQGV MXGJPHQW LQ KHU IDYRU� DQG DJDLQVW 'HIHQGDQWV SXUVXDQW WR

�� 8�6�&� � ����� LQ DQ DPRXQW LQ H[FHVV RI 2QH 0LOOLRQ 'ROODUV ���������������� LQFOXGLQJ

LQWHUHVW� GHOD\ GDPDJHV� FRVWV RI VXLW� JHQHUDO DQG VSHFLILF GDPDJHV� LQFOXGLQJ ERWK VXUYLYDO DQG

ZURQJIXO GHDWK GDPDJHV� SXQLWLYH DQG H[HPSODU\ GDPDJHV DV SURYLGHG E\ ODZ� DWWRUQH\V· IHHV

XQGHU 8�6�&� ���� DQG ����� DQG DQ\ RWKHU UHPHGLHV OHJDOO\ DSSURSULDWH�

&2817 9,� 352'8&7 /,$%,/,7<
3ODLQWLII Y� -RKQ 'RH &RUSRUDWLRQV ���

���� 7KH SUHFHGLQJ SDUDJUDSKV DUH LQFRUSRUDWHG E\ UHIHUHQFH DV WKRXJK ODLG RXW IXOO\ KHUHLQ�

���� -RKQ 'RH &RUSRUDWLRQV ��� DUH WKH PDQXIDFWXUHUV RI VSLW KRRGV� WDVHUV� DQG UHVWUDLQW

GHYLFHV XVHG LQ <RUN &RXQW\ 3ULVRQ�

���� -RKQ 'RH &RUSRUDWLRQV ��� PDUNHW WKHLU VSLW KRRGV� WDVHUV� DQG UHVWUDLQW GHYLFHV DV VDIH

WRROV IRU FRUUHFWLRQV RIILFHUV WR XVH ZKLOH UHVWUDLQLQJ GHWDLQHHV�

���� -RKQ 'RH &RUSRUDWLRQV ��� ZHUH DZDUH RI DVSK\[LDWLRQ ULVN DQG FDUGLDF LVVXHV

DVVRFLDWHG ZLWK WKH XVH RI WKHLU VSLW KRRGV DV D UHVXOW RI SULRU FXVWRGLDO GHDWKV LQYROYLQJ

WKHLU VSLW KRRGV�



��

���� 1RQHWKHOHVV� -RKQ 'RH &RUSRUDWLRQV ��� FRQWLQXHG WR PDUNHW DQG VHOO WKHLU SURGXFWV

GHVSLWH EHLQJ DZDUH RI WKH NQRZQ ULVNV RI FXVWRGLDO GHDWKV�

���� 8SRQ LQIRUPDWLRQ DQG EHOLHI� D VSLW KRRG� WDVHU� DQG UHVWUDLQW GHYLFH SURGXFHG E\ -RKQ

'RH &RUSRUDWLRQV ��� ZHUH XVHG GXULQJ WKH DVVDXOW RI (YHUHWW 3DOPHU�

���� $V D UHVXOW RI WKH DVVDXOW DQG GHIHFWV ZLWK WKH VSLW KRRG� WDVHU� DQG UHVWUDLQW GHYLFHV

SURGXFHG E\ -RKQ 'RH &RUSRUDWLRQV ���� (YHUHWW 3DOPHU DVSK\[LDWHG DQG GLHG�

���� 3ODLQWLII VHHNV VXUYLYDO GDPDJHV� DV VWDWHG DERYH� LQFOXGLQJ IRU WKH QDWXUH DQG H[WHQW RI

'HFHGHQW·V LQMXULHV� SUH�GHDWK SDLQ DQG VXIIHULQJ� HPRWLRQDO GLVWUHVV� DQG ORVV RI OLIH DQG

HQMR\PHQW RI OLIH� DV ZHOO DV DOO DYDLODEOH ZURQJIXO GHDWK GDPDJHV DYDLODEOH XQGHU WKH

ODZ�

:+(5()25(� 3ODLQWLII GHPDQGV MXGJPHQW LQ KHU IDYRU� DQG DJDLQVW 'HIHQGDQWV SXUVXDQW WR

VWDWH ODZ� LQ DQ DPRXQW LQ H[FHVV RI 2QH 0LOOLRQ 'ROODUV ���������������� LQFOXGLQJ LQWHUHVW�

GHOD\ GDPDJHV� FRVWV RI VXLW� JHQHUDO DQG VSHFLILF GDPDJHV� LQFOXGLQJ ERWK VXUYLYDO DQG

ZURQJIXO GHDWK GDPDJHV� SXQLWLYH DQG H[HPSODU\ GDPDJHV DV SURYLGHG E\ ODZ� DQG DQ\ RWKHU

UHPHGLHV OHJDOO\ DSSURSULDWH�

&2817 9,,� 081,&,3$/ /,$%,/,7<
3ODLQWLII Y� <RUN &RXQW\� <RUN &RXQW\ 3ULVRQ %RDUG� 'DYLG 6XQGD\� 0LFKHOOH 3RNULIND� -RVHSK $GDPV�

-XOLH :KHHOHU� 'RXJ +RNH� 5RQ 6PLWK� *UHJ %RZHUV� DQG 5LFKDUG .HXHUOHEHU

���� 7KH SUHFHGLQJ SDUDJUDSKV DUH LQFRUSRUDWHG E\ UHIHUHQFH DV WKRXJK ODLG RXW IXOO\ KHUHLQ�

/DFN RI 3ROLFLHV DQG 7UDLQLQJ

���� $PRQJ WKH 5LJKW�WR�.QRZ UHTXHVWV 3ODLQWLII·V FRXQVHO VXEPLWWHG WR <RUN &RXQW\ ZHUH

UHTXHVWV IRU SULVRQ SROLFLHV UHODWLQJ WR WKH XVH RI IRUFH E\ FRUUHFWLRQV RIILFHUV� SROLFLHV

JRYHUQLQJ VFUHHQLQJ DQG WUHDWPHQW RI PHQWDO KHDOWK LVVXHV� DQG SROLFLHV UHODWLQJ WR

FRQIURQWDWLRQV ZLWK PHQWDOO\ XQVWDEOH LQGLYLGXDOV�



��

���� <RUN &RXQW\ GLG QRW SURGXFH DQ\ SROLFLHV LQ UHVSRQVH WR WKLV UHTXHVW�

���� 7KHUHIRUH� XSRQ LQIRUPDWLRQ DQG EHOLHI� <RUN &RXQW\ DQG WKH <RUN &RXQW\ 3ULVRQ

%RDUG GR QRW PDLQWDLQ DQ\ IRUPDO SROLFLHV JRYHUQLQJ WKH XVH RI IRUFH E\ FRUUHFWLRQV

RIILFHUV� SROLFLHV JRYHUQLQJ VFUHHQLQJ DQG WUHDWPHQW RI PHQWDO KHDOWK LVVXHV� RU SROLFLHV

UHODWLQJ WR FRQIURQWDWLRQV ZLWK PHQWDOO\ XQVWDEOH LQGLYLGXDOV�

���� 6SHFLILFDOO\� <RUN &RXQW\ DQG WKH <RUN &RXQW\ 3ULVRQ %RDUG KDYH QR SROLFLHV RU

WUDLQLQJ UHODWLQJ WR�

L� 2EVHUYDWLRQ DQG WUHDWPHQW RI LQGLYLGXDOV LQ LVRODWLRQ�

ŝŝ͘ 2EVHUYDWLRQ DQG WUHDWPHQW RI LQGLYLGXDOV H[KLELWLQJ PHQWDO LOOQHVV�

LLL� 2EVHUYDWLRQ DQG WUHDWPHQW RI LQGLYLGXDOV SODFHG RQ VXLFLGH ZDWFK�

LY� 3URSHU XVH RI IRUFH�

Y� &HOO H[WUDFWLRQV�

YL� 7KH XVH RI WDVHUV�

YLL� 7KH XVH RI UHVWUDLQWV�

YLLL� 7KH XVH RI VSLW KRRGV�

L[� 7KH XVH RI FKRNH KROGV�

[� ,GHQWLI\LQJ DQG GHDOLQJ ZLWK PHQWDOO\ XQVWDEOH LQGLYLGXDOV DQG�RU WKRVH

SODFHG RQ VXLFLGH ZDWFK�

[L� ,GHQWLI\LQJ DQG GHDOLQJ ZLWK GUXJJHG RU LQWR[LFDWHG LQGLYLGXDOV�

[LL� 3URYLGLQJ PHGLFDO FDUH WR PHQWDOO\ XQVWDEOH LQGLYLGXDOV�

[LLL� 3URYLGLQJ PHGLFDO FDUH WR GUXJJHG RU LQWR[LFDWHG LQGLYLGXDOV�

[LY� 3URYLGLQJ PHGLFDO FDUH WR DFXWHO\ LQMXUHG LQGLYLGXDOV

���� 8SRQ LQIRUPDWLRQ DQG EHOLHI� <RUN &RXQW\ GRHV QRW WUDLQ LWV SULVRQ JXDUGV RQ SURSHU

VWUDWHJLHV� WHFKQLTXHV� WKHLU OHJDO UHVSRQVLELOLWLHV� RU WKH OLPLWV RI WKHLU OHJDO DXWKRULW\ DV



��

LW UHODWHV WR WKH XVH RI IRUFH E\ FRUUHFWLRQV RIILFHUV� VFUHHQLQJ DQG WUHDWPHQW RI PHQWDO

KHDOWK LVVXHV� FRQIURQWDWLRQV ZLWK PHQWDOO\ XQVWDEOH LQGLYLGXDOV RU REWDLQLQJ DQG�RU

SURYLGLQJ DFXWH FULWLFDO PHGLFDO FDUH�

���� $V D UHVXOW RI WKH ODFN RI SROLFLHV DQG WUDLQLQJ E\ <RUN &RXQW\� <RUN &RXQW\ SULVRQ

JXDUGV DUH ZRHIXOO\ XQHTXLSSHG WR KDQGOH WKHVH VLWXDWLRQV DQG DUH LJQRUDQW RI WKH OLPLWV

RI WKHLU ODZIXO DXWKRULW\�

���� <RUN &RXQW\·V ODFN RI SROLFLHV DQG WUDLQLQJ ZHUH D PRYLQJ IRUFH EHKLQG WKH GHSULYDWLRQ

RI (YHUHWW 3DOPHU·V FRQVWLWXWLRQDO ULJKWV�

&XVWRP RI ([FHVVLYH )RUFH DQG ,QPDWH $EXVH

���� 7KH XQFKHFNHG XVH RI YLROHQFH DQG H[FHVVLYH IRUFH DJDLQVW LQPDWHV DW <RUN &RXQW\ LV

ZLGHVSUHDG�

���� ,Q ����� <RUN &RXQW\ 3ULVRQ *XDUGV *UDII� :KLWFRPE� DQG +D\QHV RUJDQL]HG ZKDW

WKH\ FDOOHG WKH ´5HWDUG 2O\PSLFV�µ

���� 7KH SULVRQ JXDUGV ZRXOG IRUFH LQPDWHV WR ´GR VWXSLG VWXII IRU IRRG DQG FRIIHH�µ

���� 7KH JXDUGV IRUFHG RQH LQPDWH WR GULQN D JDOORQ RI PLON LQ DQ KRXU� HDW D VSRRQIXO RI

FLQQDPRQ� DQG GULQN ZDWHU ZLWK SHSSHU IRDP LQ LW DPRQJ RWKHU GHJUDGLQJ WDVNV�

���� %HLQJ XQVDWLVILHG ZLWK VRSKRPRULF SUDQNV� WKH JXDUGV ZRXOG IRUFH LQPDWHV WR ZUHVW

WKHP RU VXEMHFW WKHP WR SK\VLFDO YLROHQFH�

���� *XDUGV *UDII DQG :KLWFRPE EHDW RQH LQPDWH DERXW KLV DUPV DQG OHJV XQWLO WKH\ ZHQW

QXPE�

���� 3ULVRQ JXDUG :KLWFRPE RQFH EULEHG DQ LQPDWH ZLWK IRRG WR SHUPLW KLP WR FKRNH RXW WKH

LQPDWH�

���� $GGLWLRQDOO\� WKH JXDUGV DUUDQJHG D ´ILJKW FOXEµ LQ ZKLFK WKH\ ZRXOG IRUFH LQPDWHV WR

ILJKW HDFK RWKHU LQ D VWRUDJH FORVHW ZKLOH WKH JXDUGV ZDWFKHG�



��

���� ,Q ����� SULVRQ JXDUGV YLFLRXVO\ DVVDXOWHG WZR ,&( GHWDLQHHV IROORZLQJ D GLVSXWH

UHJDUGLQJ WKH QXPEHU RI EODQNHWV WKH GHWDLQHHV ZHUH DOORZHG WR KDYH�

���� $ FDSWDLQ VSUD\HG WKH GHWDLQHHV ZLWK PDFH ZKLOH D PHPEHU RI WKH SULVRQ &HUWLILHG

(PHUJHQF\ 5HVSRQVH 7HDP �&(57 WHDP� SK\VLFDOO\ EHDW WKH RWKHU GHWDLQHH LQ DQ HIIRUW

WR SXQLVK WKH WZR GHWDLQHHV�

���� 7KH EHDWLQJ UHVXOWHG LQ RQH GHWDLQHH VXIIHULQJ EURNHQ GHQWXUHV IURP EHLQJ VODPPHG RQ

D WDEOH� DV ZHOO DV NQHH DQG HOERZ LQMXULHV�

���� 0RUH WKDQ IRXU GD\V SDVVHG EHIRUH KH ZDV VHHQ IRU PHGLFDO FDUH�

���� :KHQ D JULHYDQFH ZDV ILOHG� WKH <RUN &RXQW\ :DUGHQ FRYHUHG XS WKH YLFLRXV DVVDXOW E\

GHIHQGLQJ WKH &(57 WHDP IRU XWLOL]LQJ D ´QHZ WHFKQLTXHµ RQ WKH GHWDLQHH�

���� ,Q 0D\ RI ����� SULVRQ JXDUGV &HVVQD� 9HODVTXH]� )LWVNL� DQG RWKHUV HQJDJHG LQ D

VDYDJH EHDWLQJ RI LQPDWH $DURQ 2UQVWHLQ�

���� 7KH JXDUGV EHFDPH DQQR\HG ZLWK KRZ VORZO\ 2UQVWHLQ ZDV PRYLQJ DQG NLFNHG KLV OHJV

FDXVLQJ KLP WR IDOO�

���� 2QFH KH IHOO� WKH JXDUGV EHJDQ NQHHLQJ� SXQFKLQJ DQG NLFNLQJ 2UQVWHLQ ZKLOH KH ZDV RQ

WKH JURXQG�

���� $V D UHVXOW RI WKH EHDWLQJ� 2UQVWHLQ UHTXLUHG VWLWFKHV WR KLV H\H�

���� $GGLWLRQDOO\� KH VXIIHUHG D EURNHQ FODYLFOH ZKLFK FDXVHG KLV ULJKW OXQJ WR ILOO ZLWK ���

OLWHUV RI EORRG UHVXOWLQJ LQ GLIILFXOW\ EUHDWKLQJ�

���� $ FRPSODLQW ILOHG E\ 2UQVWHLQ ZDV LJQRUHG E\ :DUGHQ 'ROO� DQG 2UQVWHLQ ZDV SXQLVKHG

IRU WKH LQFLGHQW�

���� ,QPDWH DEXVH DW WKH <RUN &RXQW\ 3ULVRQ ZDV QRW OLPLWHG WR SK\VLFDO YLROHQFH�

���� 7KHUH KDV H[LVWHG D ORQJ KLVWRU\ RI <RUN &RXQW\ 3ULVRQ *XDUGV WUDIILFNLQJ LOOHJDO GUXJV

LQWR WKH SULVRQ�



��

���� :DUGHQ 'ROO DQG WKH <RUN &RXQW\ 3ULVRQ %RDUG HLWKHU DFWLYHO\ HQFRXUDJH WKH EHKDYLRU

E\ RYHUORRNLQJ WKH WUDIILFNLQJ RU DUH FRPSOHWHO\ LQFRPSHWHQW WR VWRS WKH NQRZQ LOOLFLW

FRQGXFW�

���� 'XULQJ ����� <RUN &RXQW\ 3ULVRQ *XDUG $PDQGD $QGHUVRQ ZDV DFWLYHO\ WUDIILFNLQJ

KHURLQ DQG FRQWUDEDQG ZLWKLQ <RUN &RXQW\ 3ULVRQ�

���� $QGHUVRQ ZDV DUUHVWHG LQ -XQH RI ����� KRZHYHU WKLV GLG QRWKLQJ WR VORZ WKH WUDIILFNLQJ

RI GUXJV E\ SULVRQ JXDUGV LQ <RUN &RXQW\�

���� 2Q -DQXDU\ ��� ����� DQ LQPDWH DW <RUN &RXQW\ 3ULVRQ ZDV WUHDWHG IRU DQ RYHUGRVH�

���� <RUN &RXQW\ DQG :DUGHQ 'ROO DWWHPSWHG WR FDVW DVLGH VXVSLFLRQ RI SULVRQ JXDUGV

WUDIILFNLQJ GUXJV DQG FODLPHG WKDW WKH LQPDWH KDG VPXJJOHG WKH GUXJV LQ KLPVHOI�

KRZHYHU DW WKH WLPH RI WKH RYHUGRVH WKH LQPDWH KDG EHHQ LQ FXVWRG\ IRU DSSUR[LPDWHO\

�� GD\V�

���� 7KH ZLGHVSUHDG FXVWRP RI H[FHVVLYH IRUFH DQG LQPDWH DEXVH ZDV UDWLILHG DQG WROHUDWHG

E\ <RUN &RXQW\ DQG WKH <RUN &RXQW\ 3ULVRQ %RDUG�

���� 7KLV ZLGHVSUHDG FXVWRP DQG SUDFWLFH ZDV D PRYLQJ IRUFH EHKLQG WKH GHDWK RI (YHUHWW

3DOPHU� -U�



��

:+(5()25(� 3ODLQWLII GHPDQGV MXGJPHQW LQ KHU IDYRU� DQG DJDLQVW 'HIHQGDQWV

SXUVXDQW WR �� 8�6�&� � ����� LQ DQ DPRXQW LQ H[FHVV RI 2QH 0LOOLRQ 'ROODUV ����������������

LQFOXGLQJ LQWHUHVW� GHOD\ GDPDJHV� FRVWV RI VXLW� JHQHUDO DQG VSHFLILF GDPDJHV� LQFOXGLQJ ERWK

VXUYLYDO DQG ZURQJIXO GHDWK GDPDJHV� SXQLWLYH DQG H[HPSODU\ GDPDJHV DV SURYLGHG E\ ODZ�

DWWRUQH\V· IHHV XQGHU 8�6�&� ���� DQG ����� DQG DQ\ RWKHU UHPHGLHV OHJDOO\ DSSURSULDWH�

5HVSHFWIXOO\ VXEPLWWHG�

�V� -RKQ -� &R\OH 'DWH� $SULO �� ����
-RKQ -� &R\OH� (VT�
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